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BeforeSTEELE, Chief Justice]JACOBS, andRIDGELY, Justices.
ORDER
This 25" day of March 2010, it appears to the Court that:

(1) In this appeal from the Superior Court, LuRRgbinson appeals the
sentence that the trial judge imposed following benviction for violating her
probation. Robinson argues that the trial judgecdeby sentencing her without
crediting her for time served before the dispositbh the offense. Because we find
merit to Robinson’s argument, IREM AND this case to the Superior Court with
instructions to amend the sentence order to givarRon credit for the 242 days
she served at Level V.

(2) Robinson was arrested on November 27, 2008, crarged with

Assault in the Second Degree and Possession ofadlyo&/eapon During the



Commission of a felony. Robinson remained in alsgtm lieu of bail until she
pled guilty to Assault in the Third Degree at aaficase review on June 1, 20009.
The trial judge sentenced Robinson to one year atell V incarceration,
suspended for Level lll probation. The trial judgade the sentence effective on
November 27, 2008 to give Robinson credit for tBé tlays she served between
her arrest and her guilty plea. The trial judgeoardered Robinson to undergo a
mental health and substance abuse evaluation.

(3) On August 20, 2009, Robinson’s probation @fficharged her with
violating her probation because Robinson failedutwergo a mental health
evaluation. At the violation of probation hearirige trial judge concluded that
Robinson violated her probation and imposed a sentef one year at Level V,
but agreed to review the sentence upon Robinsampletion of a mental health
evaluation. The trial judge did not give Robinsoad:t for the 186 days she served
at Level V before her guilty plea.

(4) On October 21, 2009, the trial judge modifiRRobinson’s sentence so
that Robinson would serve one year at Level V, sndpd for one year at Level
IV, but with a hold at Level V until space becamaitable at Level IV. The trial
judge’s modified sentence order did not give Ratameredit for the 186 days she

served at Level V before her guilty plea. This apfellowed.



(7) Robinson argues that, when sentencing her &@owiolation of
probation, the trial judge erred by not creditirey for the 186 days she served at
Level V between her arrest and her guilty pleacdBise Robinson failed to raise
the issue below, we review the trial judge’s decisfor plain errof. “[T]he
doctrine of plain error is limited to material deti® which are apparent on the face
of the record, which are basic, serious, and furehdah in their character, and
which clearly deprive an accused of a substanigdit,r or which clearly show
manifest injustice?

(8) If aviolation of probation is establishede thiial judge “may continue
or revoke the probation or suspension of a senf@mmkmay require the probation
violator to serve the sentence imposed, or anglesmtence, and, if imposition of
sentence was suspended, may impose any sentencle might originally have

been imposed® The trial judge may not, however, impose a seareater than

! Czech v. Sate, 945 A.2d 1088, 1097 (Del. 2008).

2 Wainwright v. State, 504 A.2d 1096, 1100 (Del. 1986ke also Baker v. Sate, 906 A.2d 139,
150 (Del. 2006) (quotingVainwright, 504 A.2d at 1100).

% 11Dél. C. § 4334(c).



that originally imposed. In imposing a sentence for a violation of probatithe
trial judge must credit a defendant with all LeVeime previously served.

(9) Robinson and the State both agree that shesadsnced for violating
her probation without receiving credit for the tinghe served at Level V.
Robinson served 186 days at Level V between hestaiand her guilty plea.
Robinson also served 56 days at Level V betweenviwation of probation
hearing on September 30, 2009 and her ultimateaselen November 25, 2009.
The trial judge’s failure to credit Robinson witiet242 days she served at Level V
effectively imposed a sentence on Robinson that gvaater than that originally
imposed. The trial judge’s failure to credit Radon for the 242 days she served at
Level V constitutes plain error.

NOW, THEREFORE, IT IS ORDERED that this caseREMANDED to
the Superior Court with instructions to amend taetsnce to give credit to Luray
Robinson for the 242 days previously served at Léve

BY THE COURT:

/s Myron T. Steele
Chief Justice

* Ingram v. Sate, 567 A.2d 868, 869 (Del. 1989) (“The implementatiaf probation must be in
accordance with statutory powers, and [d. C. § 4334(c)] does not grant the authority to the
resentencing court, upon a violation of probatitm, enlarge a period of probation once
imposed.”).

> Gamblev. Sate, 728 A.2d 1171, 1172 (Del. 1999).



